Project A01
Sustainable Aviation Fuel Development:
Law, Policy and the Blender’s Tax Credit

Objectives:
Understand law and policy drivers related to SAF in
the United States.
Engage with stakeholders as needed.

Penn State
PI: Saurabh Bansal, Lara B. Fowler, Ekrem Korkut
PM: Nathan Brown, FAA
Cost Share Partner(s): Penn State

Project Benefits:
Develop understanding of law and policy related to
SAF; work with other ASCENT 01 team members
on supply chain analysis

Research Approach:
Work with ASCENT 01 team partners to identify law
and policy related research questions.

Major Accomplishments (to date):
Drafted white papers summarizing SAF-related
laws/policies in CA, OR, WA, TN, HI; federal

Research law & policy drivers related to Sustainable
Aviation Fuel (SAF) at federal, state, regional
levels and beyond.

Submitted paper for Frontiers in Energy:
“Regulatory/ Policy Analysis of Production,
Development and Use of SAF in the U.S.”

Develop white papers summarizing findings to share
with team members and beyond

Future Work / Schedule:
Research state laws re: additional potential for SAF
(e.g., Hawaii landfill regulations
Research federal law/policy changes as identified by
ASCENT team, stakeholders

This research was funded by the U.S. Federal Aviation Administration Office of Environment and Energy through ASCENT, the FAA Center of Excellence for Alternative Jet Fuels and the Environment, project 01 through FAA Award Number 13_C-AJFEPSU (Amend #46) under the supervision of Nathan Brown. Any opinions, findings, conclusions or recommendations expressed in this this material are those of the authors and do not necessarily reflect the views of the FAA.
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International Law & Policy
• International Civil Aviation Organization (ICAO)/CORSIA

– ICAO’s Committee on Aviation Environmental Protection developed CORSIA
– CORSIA = Carbon Offsetting Reduction Scheme for Int’l Aviation
• Adopted in 2018 to offset international civil aviation’s CO 2 emissions above 2020
levels; baseline switched to 2019 due to COVID
• Pilot (2021-23); Phase I (2024-26; voluntary), Phase II (2027-35; mandatory)
• U.S. signatory; implementing CORSIA Monitoring, Reporting & Verification Program

• European Union: Examples and drivers

– Renewable Energy Directive (RED):
• 14%+ transp. fuel must come from renewable energy by 2030; aviation opt in
• “Fit for 55:” set of proposals to reduce GHG emissions by 55% by 2030 compared
to 1990 levels; include SAF blending mandates; remove free emission allowances
for aviation; raise renewable targets by at least 40% under the RED
– Emissions Trading System (ETS):
• Cap & trade system, limits overall CO 2 emissions from commercial aviation, other
sectors. Had included flights from/to EU; challenged by US carriers
• Flights to/from EU excluded until 2023 pending chance to develop agreement
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U.S. Federal Law & Policy
Tax credits:
•

Blender’s Tax Credit (2004)

•

Alternative Fuel Excise Tax Credit (2004)

– SAF qualifies as renewable diesel if it meets
ASTM D6751 requirements
– $1/gal credit if used in blending process
– Retroactively approved/extended 5x
– Currently set to expire in 2022
– $0.50/gallon for use of alternative fuels
– Extended several times; expires 12/31/2021

Renewable Fuel Standard (2005, 2007)
•

Allows producers to ‘opt in’ and sell SAF w/
equivalence value (EV) of 1.6
–

–

•

Comparison of EV:
• corn ethanol EV = 1
• renewable diesel EV = 1.7
Tracked w/ Renewable ID Number (RINs)

Significant increase over time:
–
–

783,646 gallons in 2016 to 4.6 million gallons in 2020
1.25 million RINs in 2016 to 7.4 million RINs in 2020

3

U.S. Federal Law & Policy
Endangerment Finding (2016)
•
•

EPA finding that GHG emissions from aviation
contribute to air pollution under the Clean Air Act
Sets the stage for future regulation

GHG regulations for new airlines (2021)
•
•
•
•

New rule to align US standards with ICAO CO 2
emission standards; provides for EPA oversight
Applies to new airplanes to be used in commercial
aviation and large business jets after 2028
Not expected to reduce emissions b/c manufacturers
already working to meet ICAO standards
Final rule published 11 Jan. 2021 (86 Fed. Reg. 2136)
–

–
–

Legally challenged on 15 January by two sets of lawsuits:
environmental groups; 12 states/District of Columbia
Under review by Biden admin on 21 January
Motion to “hold case in abeyance” filed by EPA on 8/16/21; next
motions to govern future proceedings due by 11/15/21.
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U.S. Federal Law & Policy
Sustainable Skies Act (introduced May 2021)

•
•
•
•

Would create a blender’s tax credit for SAF through 2031
Tax credit up to $1.50/gal up to $2.00/gal for 100% GHG reductions
Must meet certification requirements for life cycle GHG emission reductions
Under consideration in both House and Senate
–
–

H.R. 3440 (last action June 16, 2021; referred to House Ways & Means Committee)
SE 2263 (last action June 24, 2021; referred to the Committee on Finance)
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State Law & Policy
State programs that create opt in credits for aviation
•

CA Low Carbon Fuel Standard (LCFS) (2010 w/ subsequent modifications)

•

OR Clean Fuels Program (2016):

•

WA Clean Fuels Program (2021)

•

Proposals for LCFS or Clean Fuel Programs underway in other states

–
–
–
–

20% reduction in carbon intensity of transportation fuels by 2030 (2018 amendment)

10% reduction from 2015 levels of GHG emissions from transportation sector by 2025
Ex. Order (2020) strengthened targets: 46% below 1990 levels by 2035; 80% reduction by 2050
20% reduction below 2017 levels by 2038

https://twitter.com/ethanolrfa/status/1380543596538003465 (map as of 4/09/21)
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There is a lot happening;
systematic analysis important
Other example programs supportive of SAF
•

Hawaii tax law:

•

Example regional/airline initiatives

–
–
–

–
–
–
–

Barrel tax on non-aviation fossil fuels (1993)- funding for energy/food security initiatives
Renewable Fuels Production Tax Credit of ~$0.29/gal (2016)
Matching grant program for SAF (2021)

Port Authority of NY/NJ & NESTE MOU to use SAF
Dallas Fort Worth Int’l Airport & NESTE partnership
Airline agreements to use SAF (United, Delta, Alaska)
And many more…

Key questions:
•
•

How can and do these pieces fit together?
What can we at ASCENT do to make sense of the law & policy and financial
incentives together?
–

Example: collaboration between Penn State and Washington State to evaluate policy impacts
on SAF competitiveness
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