REAL ESTATE AND BUSINESS OPERATIONS UPDATED 7/2020

Basic Working Term Sheet for Contract Development
BASIC CONSIDERATIONS

I. Is an RFQ/RFP and selection process required? 
Note: Generally competition is required on procurement agreements valued above $10,000. Competition is advisable in other circumstances as well, such as where it is important to demonstrate fairness of process, or to demonstrate that the transaction was based on a reasonable, well-considered business decision.
Even if not required, would it be advisable?
II. Is Board of Regents review and approval required? Even if not required, would it be advisable? 

a. If required, what do you anticipate will be the timeline for seeking such review and approval?
Note: Regents’ approval is required for agreements that exceed the value of the authority delegated to the University.  This is generally $5 million for real property agreements and $2.5 million for other types of agreements (subject to change).  This should be calculated looking at the entire life of the agreement.  Regents’ approval may also be advisable and/or needed for agreements that have substantial institutional impacts, such as those affecting the University’s long term vision, finances, risk profile, and initiatives. 
III. Does this agreement implicate the public image of WSU? 

a. If so, has this been reviewed and is it supported at the executive administration level?
b. Have you considered whether a communications plan will be needed to discuss/announce the agreement with the public/media?

c. Have you discussed this with Marketing and Communications?

IV. Other Party

a. Is the other party legally permitted to perform as expected under the contract?

i. Entity status; licensure, etc. 

b. Are there any ethics concerns regarding the other party, such as potential conflicts of interest?

c. Is the other party a foreign entity or individual?

d. Are there any other legal concerns regarding the other party?

V. Is any real property interest involved? If so, what type?
Note: Real property agreements must start with the submission of a REBO Intake Sheet to Real Estate and Business Operations. This must be done before the parties start to engage in any substantive negotiation.
VI. Which central WSU office will draft the agreement?
a. Real Estate and Business Operations? [Revenue, collaborative agreements, interagency agreements, real property, WSU and non-WSU facilities, academic agreements]

b. Purchasing Services? [Purchases of goods or services, personal services/consulting, software, equipment, anything requiring competition]

c. ORSO? [Federally funded appropriations and grants, substantive research]

d. Office of Commercialization [Licensing WSU-generated intellectual property to outside entities]

e. Other?
VII. Contract Negotiation
a. Who is the departmental WSU person(s) on point for working on the negotiation?
b. Who are the other WSU team members/stakeholders who need to be included in negotiation communications?

VIII. Negotiation and Drafting Timeline
a. Goal Date to Start Work: 
b. Goal Execution Date: 

c. Working Backward, other important dates:
CONTRACT TERMS

IX. WSU Responsibilities
a. Actions

b. Deliverables

c. Relevant Performance dates

X.  Other Party Responsibilities

a. Actions

b. Deliverables

c. Relevant Performance dates

XI. Agreement Term (Length)

a. Initial: 

b. Renewal(s): 

XII. Agreement Price

a. Is this Revenue or Expense to WSU? 
i. If revenue, is there an approved service center in place?

ii. Name of Service Center:
b. How is the Compensation Calculated?

c. Relevant Timeline for Payments:


XIII. Contract Administration

a. Who is the departmental WSU person(s) on point for tracking performance?
XIV. Insurance Considerations

a. Possible Types Needed:
i. Malpractice?

ii. Cyber?

iii. Property?

iv. Other?

b. When/how will Risk Management be engaged in the process?
XV.  Data Security

a. Are there any data security implications?

Note:  Agreements with data security implications must be reviewed by ITS.

XVI. Use of Marks

a. Will either party use the marks or logos of the other? Describe:

Note:  All agreements to let another party use WSU marks must be approved by the Trademarks Office.
XVII. Intellectual Property

a. Will intellectual property be generated? 
b. Describe

c. Who will own the IP?
d. What can the IP be used for?  

Note:  Agreements to license WSU-generated intellectual property to outside entities must be approved by the Office of Commercialization.


XVIII. Any Special Legal Concerns?

a. Examples

i. Liability?

ii. FERPA?

iii. HIPAA?
iv. Other?
b. When/how will the Attorney General’s Office be engaged in the process?

XIX. Any Access by Other Party to WSU Property?

a. Physical Property?

b. Intellectual Property?

c. Technology/Computing Systems?

d. Other?
XX. Any Special Contract Terms Needed?

REVIEW AND SIGNATURE

XXI. WSU Reviews and Approvals Needed

a. Reviewers:
b. Have you added sufficient time to your timeline to accommodate review?
XXII. WSU Signatures Needed

a. Approving: 
b. Recommending: 

XXIII. Signature Needed from Attorney General’s Office as Approved As To Form?
Page 1 of 5

