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If you are an undocumented person and you are arrested by state or 
local police you might be subject to further detention at the request 
of Immigration and Customs Enforcement (ICE).

If you fit a deportation priority, ICE will ask the local police to detain you 
further, even after you have been released from your criminal violation.

If you are undocumented and you fit the description of any of the three 
priorities that ICE uses to decide whether to deport a person, you can be 
a target of an “ICE hold” as a consequence of a police arrest:

• Priority 1. Behavior such as terrorism or posing a danger to national security, 
gang participation, felony convictions, being caught at the border trying to 
enter the United States illegally.

• Priority 2. Convictions for three or more misdemeanor offenses (not minor 
traffic offenses) or for one significant misdemeanor (for example, domestic 
violence, sexual abuse, burglary, firearm crimes, drug trafficking, driving 
under the influence); crossing the border illegally since January 1, 2014; 
abusing some visa programs.

• Priority 3. Outstanding deportation orders.

When you are arrested for a criminal violation your fingerprints are submitted 
to the Federal Bureau of Investigation (FBI) to check for your criminal history. 
Simultaneously, depending on the jurisdiction where you are arrested, your 
fingerprints might be sent to ICE to determine if you are a priority for deportation.

• Remain silent and refuse to answer any questions.

• Although you have the right to a criminal defense attorney, you DO NOT have 
the right to a free immigration attorney. But you can call for a private one.

YOU HAVE THE RIGHT TO:

NOTE: This handout does not offer or substitute for legal advice.



IMMIGRATION AND CUSTOM ENFORCEMENT (ICE) HOLD

NOTE: This handout does not offer or substitute for legal advice.

During the master calendar hearing, the judge will go over the document called the “notice to 
appear” (NTA), which contains the allegations against you.

Sources & Resources:
• American Immigration Lawyers Association, www.aila.org 
• US Immigration and Customs Enforcement, www.ice.gov/pep
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Once you are in immigration detention, you will have to prepare to go in front of an 
immigration court. There are three types of hearings:

Call for an immigration attorney as soon as you are detained.

There are many defenses that a detainee may qualify for. The most common are:

If you do not qualify for a defense, you face deportation or may ask for voluntary departure.

Master calendar
To figure out how your case 

will proceed.

10-year cancellation of removal
You can ask for cancellation of removal if 
(1) you have lived in the U.S. continuously 
for at least 10 years; (2) you have good moral 
character and no significant criminal record; 
(3) you have a spouse, child or parent who is 
a U.S. citizen or who has a green card; and (4) 
that person would suffer exceptional and ex-
tremely unusual hardship if you are deported.

Protection against torture
If you are not eligible for asylum but you 
have fear of being tortured or killed if 
you return to your country, you can ask 
for protection under the United Nations 
Convention Against Torture.

Asylum
If you are scared to return to your country, 
you can request asylum if you can prove 
that: (1) being deported will put you in grave 
danger; (2) the government in your country 
is not willing or able to protect you; and (3) 
the threat of harm is because of your race, 
religion, nationality, political opinion, or 
membership in a particular social group.

U visa
If you have been a victim of a violent crime 
(for example, domestic violence, rape, 
kidnapping, sexual exploitation) in the U.S., 
and you reported this crime to the police or 
any other government agency, it is possible 
that you qualify for the U visa.

Bond
To determine if you can be 
released under bond while 

your case is proceeding.

Individual
To show you qualify for a 

particular defense.

• If you are deported you cannot legally return to the U.S. for 10 years.
• If you ask for voluntary departure you will have the opportunity to return lawfully to 

the U.S. in fewer than 10 years.

BEST PRACTICE:


