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State legislatures have been pivotal in 
developing sentencing and corrections 
strategies that focus on a trio of objec-

tives:  protecting public safety, holding offend-
ers accountable, and doing so while making 
best use of fiscal resources. Significant trends 
have emerged in legislative leadership and state 
legislation in meeting these responsibilities. 
Actions have included expanding eligibility 
for community corrections and improving su-
pervision, employing the use of diversion and 
treatment, revising sentence lengths and priori-
tizing prison resources. 

A decade ago, rising prison populations and 
costs seemed to be an uninterruptable trend. 
Today, however, many states have seen a de-
cline in the number of individuals under cor-
rectional supervision. The U.S. Department 
of Justice recently reported that state prison 
populations decreased in 2011 for the second 
consecutive year, and the probation and parole 
population decreased for the third consecutive 
year. Recidivism rates—the number of people 
who return to prison for a new crime or a com-
munity supervision violation—also are declin-
ing or have remained steady in many states. 
These changes have occurred during a decade 
in which the rates of both property and violent 
crime have dropped, and been largely unaffect-
ed by the nation’s recent economic downturn. 

Sentencing and corrections legislation de-
scribed in this report has been prevalent and 
impactful. Actions in a growing number of 
states in recent years have set states on a new 
course, both with data-driven strategies and 
with results measured in terms of reductions in 
crime and recidivism. 

Common  
Denominators  

A distinguishing fea-
ture of some of the 
most comprehensive 
legislation has been cross-governmental plan-
ning that involves stakeholders in all branches 
and at all levels of government. Setting apart 
the efforts of these groups from that of pre-
decessors has been their ability to collect and 
make effective use of data. A growing number 
of states have engaged in a “justice reinvest-
ment” process that involves data collection and 
analysis of trends that drive prison populations 
and costs; and development and adoption of 
policies addressing those factors. At least 27 
states have enacted justice reinvestment reforms 
in recent years. This strategy is characterized by 
reallocating funds to support effective sentenc-
ing and corrections policies and, in some states, 
by reinvesting a portion of the savings achieved 
from policy changes in programs proven to re-
duce recidivism. In addition, states have put 
ongoing evaluation and oversight into place to 
ensure that policy choices continue to be data-
driven and that the desired results are achieved.

Data-driven decision making has been paired in 
states with evidence-based corrections practices 
and programs. These practices include the use 
of reliable risk and needs assessments to help 
identify those offenders who are more likely to 
reoffend and to place offenders in appropriate 
programs and supervision levels. Improvements 
and investments in supervision technology are 
included in legislation that is intended to cost-
effectively and safely manage offenders in the 
community. Policy changes in many states also 
have included authorizing swift, certain and 
graduated responses to offenders who break 
community supervision rules. 
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Lawmakers in a growing number of states have 
addressed the drug-crime connection with 
policies that divert appropriate offenders to 
treatment; while similar initiatives focus on the 
mental health needs of some defendants. Other 
actions have addressed the costs and benefits of 
certain mandatory sentences for drug offend-
ers and other nonviolent crimes. A significant 
policy trend trims time served for inmates who 
participate in and complete programs that will 
improve their success in the community and 
reduce recidivism.  

Today, a resolve exists 
throughout state govern-
ment to adopt results-
based policies. Collectively, 
these trends in sentencing 
and corrections legislation 
are meeting states’ goals for 
public safety, offender ac-
countability and cost-effec-
tive use of corrections resources.

Adjusting Sentences 

In recent years, states have re-examined who 
goes to prison and for how long. Legislative 
action has focused on preserving costly prison 
space for the most dangerous offenders and on 
authorizing non-prison sanctions when appro-
priate. 

The past few years have seen a steady increase in 
sentencing policy changes with regard to drug 
crimes. From 2009 to 2012, 24 states made 
changes to offense classification and penalties. 
More than half of those states authorized di-
version of lower-level drug offenders into com-
munity supervision and treatment. In 2012, 
New Jersey lawmakers created the require-
ment that certain defendants who are charged 

with a crime that has a presumption of prison 
and are assessed as drug-dependent instead be 
sentenced to drug court supervision. A 2011 
Kentucky law that made a number of changes 
to drug sentencing policies included a require-
ment that offenders convicted of first and sec-
ond time drug possession receive probation or 
deferred prosecution. Changes to the drug laws 
are estimated to save the state nearly $7 million 
in FY 2013 and more than $11 million in FY 
2014. 

At least 17 states have ad-
justed drug penalty thresh-
olds and classifications, 
with significant revisions in 
Arkansas, Colorado, Dela-
ware, Georgia, Kentucky, 
Ohio and South Caro-
lina. States have lowered 
penalties for possession of 
small amounts of drugs 

while maintaining or increasing penalties for 
larger quantities and drug trafficking offenses. 
Georgia legislation incorporated the weight of 
drugs into offense classes and based penalties 
for possession on amounts. The 2012 law also 
narrowed the drug offenses eligible for repeat 
offender sentences and reduced mandatory 
minimum prison terms for some drug offenses. 

Georgia is among at least 15 states that have 
relaxed mandatory minimum sentences since 
2009. Legislation in at least 10 of those states 
eliminated mandatory prison terms or permit-
ted discretion for some low-level or first-time 
drug offenders. In 2009, Rhode Island removed 
mandatory minimum terms for manufacturing 
or selling drugs. A 2010 South Carolina law 
eliminated mandatory minimum sentences for 
first, second and some third drug possession 
convictions.
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At least seven states in recent years have ad-
justed mandatory penalties for certain repeat 
offenders. In Massachusetts, for example, law-
makers in 2012 reduced the mandatory prison 
term for repeat drug manufacturing and traf-
ficking crimes. At the same time, a new class 
of habitual offenders was created; a mandatory 
sentence applies to those who have been con-
victed of the most serious crimes on three sepa-
rate occasions. These policies seek to balance 
the need to protect the public from dangerous 
offenders with other, more cost-effective sen-
tencing policies for some lower-risk offenders. 

Penalties for selling drugs in school zones have 
been modified in 11 states. Delaware, Ken-
tucky and Massachusetts decreased the area 
of the school zone. South Carolina added an 
intent element to school zone offenses; pros-
ecutors must now prove defendants knew they 
were selling drugs in school zones. Laws in 
Arkansas, Hawaii and Texas added additional 
locations—such as public housing and play-
grounds—where selling drugs will now qualify 
for enhanced penalties.  

Since 2009, at least 14 states have adjusted fel-
ony theft threshold amounts to keep pace with 
inflation and the increase in prices of consumer 
goods. In Nevada, for example, the monetary 
threshold had not been adjusted since 1989. 
Lawmakers increased the amount for a felony 
charge in 2011 from $250 to $650, based on 
the Consumer Price Index. Higher degrees of 
theft also were increased according to inflation 
rates.

Theft threshold amounts vary from state-to-
state. Four states—Arkansas, Maryland, Ohio 
and Oregon—and the District of Columbia set 
new felony theft thresholds at $1,000; previous 
threshold amounts ranged from $200 to $750. 
Delaware, Georgia, Montana and Utah raised 

their thresholds to $1,500; up 
from $500 or $1,000. South 
Carolina increased their felony 
theft threshold from $1,000 to 
$2,000 in 2010. 

Figure 1  on page 6 shows states 
that have made changes to their 
drug penalties, mandatory mini-
mum sentences and theft thresh-
olds.

Improving Community Supervision

Effective community supervision strategies can 
hold offenders accountable, improve results 
and maximize corrections resources. An emerg-
ing trend in states is requiring corrections agen-
cies to employ policies and programs proven to 
reduce recidivism. In 2003, the Oregon Leg-
islative Assembly pioneered a policy requiring 
phased-in implementation of evidence-based 
practices for all state-funded corrections pro-
grams. Since 2009, about a dozen states have 
required that some or all offenders in the com-
munity be supervised using practices that re-
search and evaluation have demonstrated can 
reduce recidivism.

Illinois and Kentucky have adopted laws that 
gradually require certain programs to be based 
on research and evidence. The Kentucky cor-
rections department reported that, within one 
year of enactment, 94 percent of prison pro-
grams in the state were evidence-based. Recent 
laws in Arkansas, Georgia, North Carolina, 
Pennsylvania, South Carolina and South Da-
kota require their corrections agencies to de-
velop rules for evidence-based supervision. Re-
forms in California in 2011 that were designed 
to maximize criminal justice resources included 
a requirement that counties develop local plans 
for use of evidence-based practices. 
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California also is among at least eight states in 
recent years to have enacted a “performance 
incentive funding” mechanism. These policies 
reimburse localities for successfully supervising 
some offenders in the community rather than 
sending them to prison. In California, more 
than $220 million has been distributed over 
three years to counties who have contributed 
to the statewide 33 percent decrease in proba-
tion revocations to prison. Incentive funding is 
one way states are avoiding a cost-shift to local 
jurisdictions.   

The use of validated risk and needs assessments 
is an evidence-based practice that can be an im-
portant tool for providing effective community 
supervision. About one-third of states in recent 

years have addressed the use of assessments to 
help tailor supervision based on an offender’s 
risk of reoffending and treatment needs. Ar-
kansas, Delaware, Georgia, Kentucky, Louisi-
ana, North Carolina, South Carolina, South 
Dakota and West Virginia recently adopted use 
of risk and needs assessments as part of justice 
reinvestment reforms. These states now require 
that placements, supervision and treatment be 
based on assessment results. Risk- and needs-
based supervision strategies allow agencies to 
focus community resources on the highest-risk 
offenders and identify and place others at ap-
propriately lower levels of supervision.

Figure 2 shows states that have engaged in a 
“justice reinvestment” process. 

Figure 2. The Justice Reinvestment Process

Since 2007, 27 states have amended their sentencing and corrections policies through a process known as 
“justice reinvestment.” This process typically involves:

•	 Analyzing jail, prison and community corrections data to identify drivers of corrections growth and 
spending;   

•	 Developing and adopting policies that effectively manage corrections resources, increase public safety 
and improve offender accountability; and 

•	 Measuring the impact of policy changes on both public safety and corrections budgets to ensure that 
projected results and benefits are achieved. 

A public-private partnership of the Bureau of Justice Assistance in the U.S. Department of Justice and the 
Public Safety Performance Project of The Pew Charitable Trusts provides states with support and assistance 
with justice reinvestment initiatives. 

Source: Public Safety Performance Project of The Pew Charitable Trusts,  2013.

States that have engaged 
in a justice reinvestment 
process between 2007 and 
2013
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Responding to Probation and Parole 
Violations

Offenders who are sent to prison for breaking 
the rules of their supervision—known as tech-
nical violations—have traditionally contrib-
uted substantially to prison populations and 
costs. More than half of state legislatures have 

taken action since 2007 to address 
rules violations with options other 
than return to prison. 

More than 20 states have autho-
rized use of graduated sanctions to 
respond to probation and parole 
violations. These policies involve 
clearly established non-prison 
sanctions that are delivered swiftly 
and with the severity of the sanc-
tion proportionate to the viola-
tion. Violators generally remain 
in the community, continue to 
work, pay restitution and child 

support, but still are held accountable for their 
actions. A 2011 Arkansas law permitted pro-
bation and parole officers to impose sanctions 
in lieu of formal revocation proceedings. The 

law requires officers to order sanctions—such 
as electronic monitoring, drug and alcohol 
testing, community service and treatment pro-
grams—according to structured guidelines. 
Within the first year of implementation, pro-
bation revocations to prison decreased by 15 
percent, and parole revocations were down by 
30 percent. Arkansas is among at least 15 states 
that now authorize supervision agencies, rather 
than courts or parole boards, to handle many 
rule violations. 

Figure 3 shows the states that have authorized 
use of graduated sanctions, including adminis-
trative, for community supervision violations.

A growing number of states have authorized 
short jail stays or specialized violator facilities 
to provide a secure placement in lieu of send-
ing to prison offenders who violate conditions 
of community supervision. During the past 
five years, 17 states enacted laws allowing use 
of short jail stays. A 2012 Missouri law allows 
an offender to be sent to jail for up to 48 hours 
for a technical violation and no more than 360 
hours in a year. Delaware, Louisiana, New 
Hampshire and Washington have adopted sim-

Figure 3. Establishment of Graduated Responses to Probation and Parole Violations, 2007 - 2013

 

            Source: National Conference of State Legislatures, 2013.

Established graduated sanctions
Supervision agencies can administer 
graduated sanctions
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ilar time restrictions for jail sanctions. At least 
nine states since 2007 have established special-
ized secure facilities to house and treat proba-
tion and parole violators. Colorado, Georgia 
and Oklahoma created facilities that provide 
six months of intensive services to probation-
ers and parolees who violate their supervision 
rules. Services required under Oklahoma’s law 
include substance abuse, mental health and 
domestic violence counseling and treatment. 
Laws in Missouri, New Hampshire and Virgin-
ia require treatment and services for specified 
periods of time.

Addressing Offender Needs

State policies continue to address treatment 
needs and accountability measures for the high 
proportion of people in the criminal justice sys-
tem who exhibit mental health and substance 
abuse disorders. Recent trends in state legisla-
tion include appropriately matching offenders 
with suitable treatment and ensuring that high-
quality services are provided in community-
based diversion programs. 

Identifying an offender’s criminogenic needs—
factors that contribute to criminal behavior—
can help determine the amount and kind of 
programs and services necessary to address 
those needs. Recent laws in at least 13 states 
require use of this information before sentenc-
ing in order to consider appropriate communi-
ty-based options. Colorado, Delaware, Idaho, 
Kentucky, Oklahoma, Pennsylvania, Tennessee 
and Washington now require that the pre-sen-
tence investigation report include assessment 
results and available rehabilitation options. As-
sessment tools can help predict the likelihood 
that an individual will reoffend and identify 
treatment and program needs to address crimi-
nal behavior. 

More than 15 states also have 
addressed offender needs in 
preparation for release from 
prison. As part of the 2008 jus-
tice reinvestment reforms, Ver-
mont lawmakers required that 
nonviolent inmates be assessed 
for substance abuse needs and 
connected with appropriate 
treatment services before release. The Joint 
Legislative Corrections Oversight Commit-
tee reported that as of January 2013, the state 
had allocated nearly $2 million for expansion 
of substance abuse treatment services; the rein-
vested money comes from savings achieved due 
to the declining prison population. 

Drug diversion programs and problem-solving 
courts, prevalent throughout the states, offer 
an opportunity for offenders to participate in 
intensive community-based treatment and su-
pervision in lieu of prison. An emerging trend 
is to ensure that these programs—usually op-
erated by local courts and probation depart-
ments—are delivered effectively, have access to 
state resources and are allowed local discretion. 
Alabama’s Drug Offender Accountability Act of 
2010 requires the Administrative Office of the 
Courts to identify existing resources, explore 
funding opportunities and track performance 
measures. Since 2008, at least 17 states have 
codified best practices or created state oversight 
for treatment diversion options. 

Responding to the needs of military veterans 
who become involved with the criminal justice 
system has been a significant state trend. Leg-
islatures in at least 19 states have authorized 
diversion of veterans into specialized commu-
nity-based treatment; 10 of these states created 
specialized veterans’ courts. These problem-
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solving courts often include mental health and 
substance abuse services tailored to veterans’ 
specialized needs. Laws in Illinois, Kentucky, 
Minnesota, New Hampshire and South Dakota 
require that pre-sentence investigation reports 
that are provided to judges include diversion 
options for veteran defendants. A 2012 Tennes-
see law instructs the state Depart-
ment of Veteran Affairs to identify 
veterans and recommend appropri-
ate treatment options. Coordination 
with state and federal veterans’ agen-
cies to administer assessments, de-
velop supervision plans, and provide 
treatment and services is a common 
element in many of the laws de-
signed to divert and provide services 
to veterans when appropriate. 

Attention to Release  
and Reentry

Recent legislation has focused on prison release 
policies and providing offenders with skills, 
services and supervision to help them succeed 
after release. Most inmates will one day be re-
leased, and historically more than four in 10 
return to prison within three years, according 
to a report by The Pew Charitable Trusts. Sen-
tence credit policies and post-prison supervi-
sion have been key approaches to both keep 
offenders from returning to prison and keep 
communities safer.    

Sentence credits laws—commonly known as 
good time and earned time—exist in 45 states 
and provide opportunities for some inmates to 
accelerate their release date. At least 32 states 
offer good-time credits, which generally are 
granted to inmates who follow prison rules and 
participate in required activities. Earned time 

is available in at least 38 states for certain in-
mates who participate in or complete educa-
tional courses, vocational training, treatment, 
work or other recidivism-reduction programs. 
Earned-time credits are distinguished from, 
and can be offered in addition to, good-time 
credits. 

Earned time has been the focus of 
state attention in recent years; at 
least 26 states have expanded or cre-
ated earned-time opportunities since 
2007. Five states—Connecticut, 
New Hampshire, New York, North 
Carolina and Pennsylvania—have 
recently established earned-time 
laws. The Connecticut General As-
sembly created a program to award 
time credits to inmates who success-
fully participate in an individualized 

prison “accountability” plan. North Carolina 
and Pennsylvania also now require that inmates 
participate in a structured prison program 
plan in order to earn credit. Upon successful 
completion of the plan, North Carolina al-
lows inmates to be eligible for release after they 
have served 80 percent of the minimum sen-
tence. Judges in Pennsylvania identify eligible 
inmates and set special “incentive” minimum 
sentences that permit an inmate to be released 
earlier than the minimum set in the sentenc-
ing guidelines if the inmate completes assigned 
programming. 

Figure 4 shows states that have recently created 
or expanded earned-time programs.

Nine states have recently created one-time 
credits for successful completion of certain 
programs. Colorado, Illinois and Oregon now 
allow a 60-day credit for earning educational 
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Figure 4. Creation and Expansion of Earned-Time Laws, 2007 - 2013

  

              Source: National Conference of State Legislatures, 2013.

Created earned-time laws
Expanded earned-time laws

certificates or degrees. A 2011 Oklahoma law 
provides 200 days of sentence credit to inmates 
who complete a bachelor’s degree and 100 days 
of credit for those who earn an associate’s de-
gree. 

Participation in education, training, treatment 
and other productive programs can both re-
duce time served and accompanying costs; it 
also can improve opportunities for those of-
fenders when they return to the community. A 
decrease in the North Carolina prison popula-
tion during the second half of 2011 was partly 
attributed to a change in awarding earned-time 
credits, according to the state’s sentencing com-
mission. 

Between 2010 and 2013, eight states—Kan-
sas, Kentucky, New Hampshire, North Caro-
lina, Ohio, Oklahoma, South Carolina and 
West Virginia—passed laws requiring a period 
of post-prison supervision. This supervision 
provides offenders with a formal link to transi-
tional support services and enables corrections 

agencies to monitor offenders during their ini-
tial return to the community. South Carolina’s 
Omnibus Crime Reduction and Sentencing 
Reform Act of 2010 included a requirement 
that nonviolent offenders serve the final 180 
days of their sentences in the community, un-
der supervision; violent offenders already were 
required to complete a period of post-prison 
supervision. A South Carolina study commis-
sion found that, in 2009, more than half of all 
inmates left prison without supervision; many 
chose to “max out” their sentences in prison 
rather than be paroled. Under the new policy, 
all offenders must receive supervision upon 
their release, when risk of reoffending is the 
highest. 

Results

Today, states have available more and better in-
formation about what works to reduce crime 
and control corrections costs. This is reflected 
in many trends seen in recent state sentencing 
and corrections legislation. The most ambi-
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tious policy changes require time to properly 
implement and evaluate. This includes devel-
oping agency policy, providing for staff train-
ing, and establishing measurements and over-
sight. Projections and early data in a number 
of states show that results are being achieved 
in public safety, cost control, decreasing prison 
populations and reduced recidivism. In some 
states, declines in prison populations have al-
lowed prisons to be consolidated, closed or re-
purposed.

In Texas, a 2007 package of laws included 
adoption of graduated sanctions for techni-
cal violations of community supervision, in 
addition to expansion of and improvement 
to mental health and substance abuse treat-
ment services for offenders both in prison and 
in the community. These changes paved the 
way for closure of a prison in 2012, the first 
in the state’s history. Facing estimated prison 

growth of more than 20 percent in 2008, the 
Vermont General Assembly expanded diver-
sion and treatment opportunities, required risk 
and needs assessments, and focused resources 
on high-risk offenders. As of January 2013, the 
state’s prison population had declined by nearly 
5 percent. 

Georgia legislation in 2012 is projected to 
avert prison population growth of about 1,000 
inmates during the next five years, with esti-
mated savings of at least $264 million. Six 
states—Delaware, Georgia, Hawaii, Missouri, 
Oklahoma and Pennsylvania—that adopted 
justice reinvestment legislation in 2012 have 
collectively projected corrections savings of 
nearly $685 million during the next five to 10 
years. These recent trends in state sentencing 
and corrections legislation represent a signifi-
cant new direction for more effective and cost-
sensitive approaches to crime and safety.
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